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In "brand name or equal" procurement, bid based on 
allegedly "equal" product is nonresponsive where 
descriptive information submitted with bid does 
not show "equal" product's conformity with brand 
name product's salient characteristics. 

R.A. Miller Industries, Inc. (Miller), protests its 
failure to receive the contract awarded under Federal 
Aviation Administration (FAA) invitation for bids (IFB) 
No. DTFAOl-83-B-27397, a "brand name or equal" procurement 
of "VHF/UHF omni-directional" antennas. Miller's low bid 
was rejected as nonresponsive because the descriptive infor- 
mation submitted by Miller to describe the antennas it was . 

offering as "equals" was determined to be insufficient to 
permit a conclusion that the antennas met. some of the brand 
name product's salient characteristics which were listed in 
the invitation. Also, FAA states that Miller's information 
showed certain other salient characteristics were not met. 

We deny the protest. 

The IFB contained the following pertinent provision: 

"ARTICLE 11 - BRAND NAME OR EQUAL 

. . . . 
"C. 1. . . . To insure that sufficient 

information is available for evaluation [of an 
"equal" bid] the bidder must furnish as a part of 
his bid all descriptive material (such as cuts, 
illustrations, drawings, or other information) 
necessary for the purchasing activity to: 

"a. determine whether the product offered 
meets the salient characteristics requirement of 
the invitation for bids; and, 
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"b. e s t a b l i s h  e x a c t l y  w h a t  t h e  b i d d e r  
p r o p o s e s  t o  f u r n i s h  a n d  w h a t  t h e  Governmen t  wou ld  
be b i n d i n g  i t s e l f  t o  p u r c h a s e  by mak ing  a n  award . "  

P u r s u a n t  t o  t h i s  c l a u s e ,  t h e  I F B  c o n t a i n e d  a l i s t  o f  
t h e  b r a n d  n a m e ' s  s a l i e n t  c h a r a c t e r i s t i c s  w h i c h  h a d  t o  b e  m e t  
by " e q u a l "  b i d d e r s .  The  F A A  s t a t e s  t h a t  t h e  d e s c r i p t i v e  
m a t e r i a l  s u b m i t t e d  w i t h  t h e  Mi l l e r  b i d  showed t h e  f o l l o w i n g  
d e v i a t i o n s  a n d  o m i s s i o n s  a s  r e g a r d s  t h e  s a l i e n t  
c h a r a c t e r i s t i c s :  

" E a c h  o f  M i l l e r ' s  d r a w i n g s  i n d i c a t e s  t h e  a z i m u t h  
p a t t e r n  a s  ' omni  + l d b '  w h e r e  t h e  I F B  s a l i e n t  
c h a r a c t e r i s t i c s  a r e  ' o m n i - d i r .  * l d b . '  I t  i s  
u n c l e a r  e x a c t l y  w h a t  Mi l le r  p r o p o s e s  t o  f u r n i s h  
b e c a u s e  M i l l e r  h a s  e x p r e s s e d  a c o n s t a n t  r a d i a t i o n  
p a t t e r n  ( n o  t o l e r a n c e ) .  I t  is wel l -known t h a t  a l l  
r a d i a t i o n  p a t t e r n s  a r e  n o t  c o n s t a n t ;  t h u s ,  t h e  
s a l i e n t  C h a r a c t e r i s t i c s  r e q u i r e m e n t  f o r  o m n i - d i r .  
a n d  a n  a l l o w a n c e  o f  * l d b  d e p a r t u r e  f r o m  a t r u e  
c i r c l e .  

. . . . 
" A n t e n n a  i n s u l a t i o n  r e s i s t a n c e  was n o t  a d d r e s s e d .  
T h e r e f o r e ,  a d e t e r m i n a t i o n  c o u l d  n o t  b e  made t h a t  
M i l l e r  i n t e n d s  t o  f u l f i l l  t h i s  [ s a l i e n t ]  
r e q u i r e m e n t .  

"The  Mil ler  d r a w i n g s  i n d i c a t e  o n l y  a '0-100% 
h u m i d i t y '  a n d  t h e  s a l i e n t  c h a r a c t e r i s t i c s  r e q u i r e  
a r e l a t i v e  h u m i d i t y  o f  0-loo%, i n c l u d i n g  s e a  c o a s t  
s a l t  s p r a y .  I t  c a n n o t  b e  d e t e r m i n e d  w h e t h e r  
M i l l e r  i s  i n t e n d i n g  t o  f u l f i l l  t h e  r e q u i r e m e n t  f o r  
t h e  s e a  c o a s t  s a l t  s p r a y .  

"The Mil l e r  m o u n t i n g  s p e c i f i c a t i o n s  f o r  d u a l  
a n t e n n a s  i n d i c a t e  a c a p a b i l i t y  f o r  m o u n t i n g  t h e  
a n t e n n a s  o n l y  on  a 2 1/2" I P S  p i p e .  The I F B  s a l i -  
e n t  c h a r a c t e r i s t i c s  r e q u i r e  m o u n t i n g  c a p a b i l i t y  o n  
e i t h e r  1 .660"  o r  2.875" OD p i p e  f o r  a l l  a n t e n n a s .  

"The M i l l e r  s p e c i f i c a t i o n s  i n d i c a t e  t h a t  t h e  
r adome  w i l l  b e  a f i b e r g l a s s  t u b e ,  a n d  t h e  I F B  s a l -  
i e n t  c h a r a c t e r i s t i c s  r e q u i r e  f i l a m e n t  wound 
f i b e r g l a s s .  
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"The Mi l l e r  s p e c i f i c a t i o n s  i n d i c a t e  t h a t  g r o u n d i n g  
w i l l  b e  t h r o u g h  t h e  m o u n t i n g  h a r d w a r e ,  a n d  t h e  I P B  
s a l i e n t  c h a r a c t e r i s t i c s  r e q u i r e  t h e  g r o u n d i n g  t o  
b e  t h r o u g h  a n  e x t e r n a l  g r o u n d  l u g  f o r  AWG 1 6  wi re .  

"The  M i l l e r  s p e c i f i c a t i o n s  i n d i c a t e  t h a t  t h e  power  
c a p a b i l i t y  w i l l  b e  50 w a t t s  maximum a n d  t h e  IFB 
s a l i e n t  c h a r a c t e r i s t i c s  r e q u i r e  a power  c a p a b i l i t y  
of  5 0  w a t t s  minimum." 

C o n s e q u e n t l y ,  t h e  Mi l l e r  b i d  w a s  r e j e c t e d .  

In p r o t e s t  o f  t h i s  r e j e c t i o n ,  Mi l le r  n o t e s  t h a t  i t  
s t a t e d  i n  t h e  c o v e r  l e t t e r  t o  i t s  b i d  t h a t  d e t a i l e d  d r a w i n g s  
o f  t h e  c o m p o n e n t s  o f  t h e  b i d  were i n  t h e  b i d d e r ' s  f i l e s  f o r  
o b s e r v a t i o n  a n d  t h a t  " o u r  a n t e n n a s  a r e  e q u a l  t o  a l l  o f  t h e  
e l e c t r i c a l  a n d  m e c h a n i c a l  c h a r a c t e r i s t i c s "  o f  t h e  b r a n d  name 
a n t e n n a s  l i s t e d  i n  t h e  i n v i t a t i o n .  

I t  i s  t h e  p o s i t i o n  o f  Mi l l e r  t h a t  a n y  p r o b l e m s  
r e g a r d i n g  i t s  a n t e n n a s  a n d  t h e i r  c o m p l i a n c e  w i t h  t h e  s a l i e n t  
c h a r a c t e r i s t i c s  c o u l d  h a v e  b e e n  r e s o l v e d  t h r o u g h  c l a r i f i c a -  
t i o n s  a f t e r  b i d  o p e n i n g  a n d  t h a t  a p r e a w a r d  s u r v e y  w o u l d  
h a v e  shown its a n t e n n a s  c a p a b l e  o f  c o m p l i a n c e  w i t h  t h e  
s a l i e n t  c h a r a c t e r i s t i c s .  F u r t h e r ,  M i l l e r  s t a t e s  t h a t  
a l t h o u g h  i t s  l i t e r a t u r e  l i s t e d  a power  c a p a b i l i t y  o f  50 
w a t t s  maximum, t h i s  w a s  a t y p o g r a p h i c a l  e r r o r  a n d  s h o u l d  
h a v e  b e e n  5 0  w a t t s  minimum. The  l a t t e r  w a t t a g e ,  Mi l l e r  
a s s e r t s ,  is t h e  i n d u s t r y  s t a n d a r d  i n  a n y  e v e n t .  The 
2 - 1 / 2 - i n c h  I P S  p i p e  d e s i g n a t i o n ,  M i l l e r  c o n t e n d s ,  s a t i s f i e s  
t h e  1 . 6 6 0 - i n c h  o r  2 . 8 7 5 - i n c h  r e q u i r e m e n t  for m o u n t i n g  p i p e ,  
The  f i b e r g l a s s  t u b e  w a s  r e q u i r e d  t o  b e  f i l a m e n t  wound a n d  
was r e f e r r e d  t o  by Mil ler  a s  f i b e r g l a s s - - a  r e f e r e n c e  w h i c h  
s h o u l d  h a v e  b e e n  a c c e p t a b l e .  No m e n t i o n  was made o f  s a l t  
s p r a y  o r  of a n t e n n a  i n s u l a t i o n  q u a l i t y  s i n c e  t h e s e  r e q u i r e -  
m e n t s  w o u l d  h a v e  b e e n  t e s t e d  a n d  p r o v e n  i n c i d e n t  t o  p r o d u c -  
t i o n ,  a p r o c e d u r e  a l l e g e d l y  i n  c o m p l i a n c e  w i t h  i n d u s t r y  
p r a c t i c e .  

To b e  r e s p o n s i v e  t o  a b r a n d  name o r  e q u a l  i n v i t a t i o n ,  a 
b i d  o f f e r i n g  a n  e q u a l  p r o d u c t  mus t  c o n t a i n  s u f f i c i e n t  
d e s c r i p t i v e  i n f o r m a t i o n  t o  p e r m i t  t h e  c o n t r a c t i n g  a g e n c y  t o  
assess  w h e t h e r  t h e  e q u a l  p r o d u c t  meets e a c h  s a l i e n t  c h a r a c -  
t e r i s t i c  o f  t h e  b r a n d  name p r o d u c t ( s )  l i s t e d  i n  t h e  i n v i t a -  
tion. T h i s  a s s e s s m e n t  may a l s o  b e  b a s e d  on  p r o d u c t  i n f o r m a -  
t i o n  o t h e r w i s e  p u b l i c l y  a v a i l g b l e  p r i o r  t o  b i d  o p e n i n g .  
V i s t a  S c i e n t i f i c  C o r p o r a t i o n ,  B-210416,  Apr .  5 ,  1 9 8 3 ,  83-1 
C . P . D .  1 365.  C o n s e q u e n t l y ,  i t  i s  n o t  e n o u g h  t h a t  t h e  
b i d d e r  b e l i e v e s  i t s  p r o d u c t  i s  " e q u a l "  o r  makes a b l a n k e t  
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statement in the bid that all salient characteristics are 
met by its "equal" product(s). While information was alleg- 
edly in the possession of Miller in the form of internal/ 
design drawings, Miller does not contend that this 
information was publicly available prior to bid opening. 

While Miller may be able to furnish antennas which are 
capable of meeting all of the salient characteristics, as it 
contends, the fact remains that the invitation required 
certain specified evidence of equality to be presented at 
the time of bid opening (or be publicly available prior to 
then), not evidence based upon a later preaward survey o r  
actual production of the antennas. 

As noted above, Miller takes issue with the FAA's 
analysis of the company's product in regard to some of the 
salient Characteristics. Nevertheless, Miller has not ques- 
tioned the FAA's analysis of Miller's bid concerning the 
salient characteristics involving "azimuth pattern" and 
"grounding." FAA's analysis shows that, at best, it is not 
clear that Miller's product meets these salient characteris- 
tics or the other salient characteristics which Miller 
claims it meets as a matter of industry standard or 
practice. We also consider at least one of Miller's 
obj ec tions--involving "mounting capabili ty"--to be clearly 
erroneous. The mounting dimensions specified in the I F B  
were mounting on either 1.660 or 2 . 8 7 5  inches of "OD pipe"; 
these two dimensions were not stated as a range within which 
any mounting size would be acceptable. Consequently, 
Miller's offer of mounting on a 2-1/2-inch size OD pipe was 
clearly nonresponsive to this salient characteristic. 

Therefore, Miller's bid was properly rejected. An 
allegedly "equal" bid is to be rejected under the above 
"Brand Name or Equal" clause if it does not show compliance 
with all the salient characteristics. - 

Accordingly, the protest is denied. 

Comptroller hiik da+ General 

# of the United States 




